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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT : = Smti. K. R. Deka, A.J.S.  

Ref: G. R.  Case No.1849/15 

                 State                      

                  -vs- 

 Raj Kr. Saha @ Raju ..…….. Accused person.  

u/s-365/511/506 IPC 

EVIDENCE RECORDED ON  : 05.07.16, 13.12.16, 20.05.17, 

       11.07.17 and 20.03.18. 

ARGUMENTS HEARD ON   : 11.04.18. 

JUDGMENT DELIVERED ON  : 24.04.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. R. Majid, Advocate. 

 

J U D G M E N T 

1.   The prosecution case was set in motion by filing of an FIR lodged on 

07.12.15 in Dhamdhama Outpost by informant Mira Baishya alleging inter alia 

that on 07.12.15 when she came out of her school premises after examination 

the accused person Raju Saha tired to kidnapp her and threaten her with dire 

consequence. She has somehow save her life with intervene of her school 

teacher and school chowkider. Hence, the case. 

2.   On receiving the case the Dhamdhama Outpost forwarded the 

case to Ghagrapar P.S., registered Ghagrapar P.S. Case No.234/15 u/s-

365/511/506 I.P.C., and started investigation. On completion of investigation the 

I.O laid charge-sheet against the accused person namely Raju Saha u/s-
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365/511/506 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-365/511/506 I.P.C. 

Charges were framed u/s 365/511/506 IPC against the accused person and the 

charges u/s 365/511/506 IPC were read over and explained to the accused 

person and he was asked whether he will plead guilty of the offences charged or 

claimed to be tried. He had pleaded not guilty and claimed to be tried. 

4.  During the trial the prosecution side examined six witnesses. 313 

Cr.P.C. statement of accused person was of complete denial. The defence side 

examined one witness. 

5.   I have heard the arguments of both the sides.    

                     POINTS FOR DETERMINATION  

  •  Whether the accused person on 07.12.15 at Dhamdhama girl high school Velamari 

under Ghagrapar P.S., kidnapped informant Mira Baishya with the intent to cause her to be secretly and 

wrongfully confined and thereby committed an offence punishable u/s 365 I.P.C.    

         •    Whether the accused person on 07.12.15 at Dhamdhama girl high school Velamari 

under Ghagrapar P.S., attempted to kidnap informant Mira Baishya with the intent to cause her to be 

secretly and wrongfully confined and thereby committed an offence punishable u/s 511 

I.P.C.    

  •  Whether the accused person on 07.12.15 at Dhamdhama girl high school Belamari 

under Ghagrapar P.S., criminally intimidate Sri Mira Baishya with dire consequence and thereby 

committed an offence punishable u/s 506 I.P.C.. 

           DISCUSSION, DECISION AND REASONS 

6.         P.W.1 is Sri Mira Baishya, informant. She stated that she knew the 

accused Raju. On 07.12.16 she completed her Class X test examination and came 

to the school gate. The accused Raju Saha clicked her photograph, he heard her 

hand and tried to push her inside the village. Immediately, she raised hue and 

cry. The school teacher came out and rescue her. On the same day she lodged 
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the FIR vide Ext.1 and whereas Ext.1(1) is her signature. During the course of 

investigation her 164 of the Cr.P.C., statements was recorded. Ext.2 is her 164 

Cr.P.C., statement and Ext.1(1) and Ext.2(2) her signatures. 

7.         In her cross-examination she deposed that today she has come to court 

along with her paternal uncle. She is presently eighteen years old of age. CWC 

has given her zimma of Upendra Baishya. Today Upendra Baishya is not well so 

he has not appeared in court. She did not write the FIR herself but the FIR has 

been written as per her version. Her mother had come to the court in order to 

inquire about her test examination. On the day of this incident her mother had 

lodged a case against one Bappi. During the incident the student and the teacher 

also came outside. After filing of this case police recorded her statements in the 

police station. It is not a fact that in her statements before police she did not 

state that she was forced to get inside the vehicle. The vehicle was a Alto 

vehicle. She has forgotten the registration number of the vehicle. Her teacher 

joshna and school chokider Dipak came out to rescue her. She now the accused 

Raju Saha. He used to do business in Dhamdhama market. It is not a fact that 

accused person had not tried to kidnap her on the day of incident. It is not a fact 

that accused person was not present at the place of occurrence. She has no 

enmity with the accused person. It is not a fact that she had eloped with Bappi 

Das which fact was objected by the accused person and her mother and hence, 

she filed this case falsely. 

8.    PW2 is Dipak Das. He deposed that he know accused and informant. About 

one year ago during the time of Metric examination the informant Mira Baishya 

appeared in her examination and thereafter came out of the school. Outside the 

school, there was pulling and shoving between informant Mira and her mother. 

One boy appeared along with her mother. He took Mira inside a room of the 

school. In his cross-examination he deposed that Mira's mother was present at 

the place of occurrence. He forgotten the name of the person who took Mira to 

her house. Mira's mother brought accused Raju with her. It is not a fact that Raju 

was not present at the place of occurrence. About hundred persons had 

gathered. School students are also witnessing the incident. It is not a fact that 

Mira's mother had not pushed and pulled her. It is not a fact that no such 

incident took place. 
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9.       PW3 is Jyostna Das. She has stated that she knew the informant. She 

stated that she saw the accused person in front of the school on the day of 

incident. Incident occurred during the time of test examination of Class-X in the 

month of December'2015. On the day she had her first half duty in her school. 

After completed her duty she was getting ready to go her house. She saw a 

uniform clad girl near the school gate who was being pulled and pushed by a 

woman and accused person. She brought the girl inside the school premises and 

gave her zimma to school Headmaster. The name of the girl was Mira Baishya. In 

her cross-examination she deposed that she forgotten after how many days of 

the incident police recorded her statements. Apart from the school students other 

persons about fifty/sixty persons were present. She does not know who is the 

woman but the woman was pulled and pushing the informant. She did not stated 

before the police the informant handed over to the Headmaster. 

10.       PW4 Laben Das. He stated that he does not know the informant. He 

stated that the Dhamdhama girl High school is located on the western side of his 

house. He does not know the accused person. About one and half years ago at 

about 12 O'clock he heard halla out side the school. He came out of his house 

and saw that one boy was pulled a girl. Thereafter the student of the school 

came out side and took the girl inside the school. Thereafter police arrived at the 

scene. They took her statements. In his cross-examination she stated that there 

is a road between the school and his house. He could not say clearly whether the 

accused person was the boy who was pulling the informant. There were about 

seventy/eighty persons apart from the school students in the place of 

occurrence. It is not a fact that the girl was not being pulled by the accused. It is 

not a fact that he has falsely deposed. The school chowkider Dipak took the girl 

inside the school. It is not a fact that no incident took place and he has falsely 

deposed. 

11.        PW5 Bhanumoti Das. This witness stated that her house is in front of 

Dhamdhama girl high school. She does not know the informant and the accused 

person. About one and half years ago at about 12 pm., in the afternoon she 

heard some hue and cry near school. She and her husband came out from their 

house and find that a man was pulling a girl. Thereafter police arrived at the 

scene and recorded her name and address. In her cross-examination she 

deposed that police only asked her name. It is not a fact that she did not stated 
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before the police that a boy was pulling the girl. About fifty/sixty persons were in 

the place of occurrence. 

12.          PW6 is Achyut Ch. Deka, investigating officer. He stated that on 

07.12.15 he was working in Dhamdhama Outpost. On that day, informant Mira 

Baisya filed a written FIR which was received by the I.C. Dhamdhama Outpost 

and entered into G.D.E. Diary vide GDE No.119 dated 07.12.15 and the FIR was 

sent to the Ghagrapar P.S., for registration. He was given task of investigation. 

He visited the place of occurrence, drawing sketch map. Ext.2 is the sketch map 

and Ext.2(1) is his signature. He recorded the statement of the witnesses in the 

place of occurrence. He collected the medical report of the victim. The accused 

was arrested and forwarded to judicial custody. Upon completion of investigation 

he submitted charge sheet against accused Raju Saha u/s 365/511/506 IPC. 

Ext.3 is the charge sheet and Ext.3(1) is his signature. 

13.        In his cross-examination he deposed that informant paternal 

uncle/maternal uncle came with her to file the FIR. The victim was in custody of 

her paternal/maternal uncle at the time of occurrence. He did not recorded the 

statements of the victim's paternal/ maternal uncle. He went to the place of 

occurrence immediately on receiving FIR. The place of occurrence is near the 

gate of the girl high school. He recorded the statements of witness Jyostna Das, 

Chowkider Dipak Das and neighbour Laben Das. He did not recorded the 

statements of school students. In her statement the victim stated that she was 

eighteen years of age. On the same day the victim's mother also filed an FIR. 

This witness stated that he investigated the case filed by the victim's mother and 

he had filed charge sheet. He did not recorded statements of victim's mother in 

this case because he could not find her. In her statement Mira Baishya did not 

state before him that accused tried to push her inside an Alto vehicle. The 

informant Mira Baishya went with her paternal uncle Upendra Baishya as per the 

victim's statement. It is not a fact that in order to withheld  the disclosing of the 

truth facts he did not recorded the statements of victim's mother. 

14.          DW1 Snehalata Baishya. She deposed that accused Raju Saha is her 

nephew. The informant is her daughter. Four years ago Bappi Baishya had eloped 

with her daughter. At that time his daughter's age was fifteen/sixteen years. 

Presently she is staying with Bappi Baishya. At that time the girl was recovered 
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from Cochbihar. After the girl was recovered the family members of Bappi 

Baishya forcefully took away her daughter. She stayed for some days in the 

house of Upen Baishya. The accused person had co-operated with her when she 

had to visit the police station and court. Hence, this case was falsely filed against 

him. 

15.         In her cross-examination she deposed that her daughter was in the 

house of Bappi Baishya. Her daughter was under aged when she eloped with 

Bappi. It is not a fact that she has falsely deposed for the sake of accused 

person. 

16.           Let us come to the appreciation of the evidence on record. 

17.      P.W.1 Mira Baishya stated in her evidence that on 7/12/15 she came out of her 

school after finishing her class X test exams. She stated that when she reached her school 

gate the accused Raju Saha took her photograph, pulled her by her hand and tried to push 

her inside a vehicle. She stated that when she raised hue and cry the teachers of the school 

came out and rescued her. In her evidence she also stated that her mother was also present 

outside the school because she came to inquire about her exams. Out of the teachers she 

stated that her teacher Jyostna and chowkidar Dipak came to the scene and rescued her. 

Therefore if the informant is to be believed then the chowkidar Dipak and her teacher 

Jyostna and her mother are vital witnesses in this case. But after perusing the evidence of 

P.W.2 it is found that there is major contradiction between the evidence of P.W.1, 

informant and P.W.2 Dipak Das who apparently is not the chowkidar but the cook of 

Dhamdama Girls High School. P.W.2 Dipak Das contradicting the evidence of P.W.1 

stated that when informant came out of her school it was her mother who had pulled her 

hand outside the school. This witness also stated that informant’s mother came with the 

accused to the school. Therefore although the presence of accused was confirmed by 

P.W.2 , according to P.W.1 accused was not involved in pulling the informant. Rather it 

was the mother of informant who pulled her. In the same tune as P.W.2, P.W.3 Asstt. 

Teacher of Dhamdama girls high school who according to P.W.1 was present on the scene 

revealed that she saw two persons pulling the informant. In her cross examination she 

clarified that it was the woman who was pulling the girl. Therefore if P.W.2 and P.W.3 

have both contradicted the informant and stated that it was the mother of the informant 

who was pulling the informant. However as per P.W.4 Laben Das and P.W.5 Bhanumoti 

Das who are husband and wife live near the school saw a man was pulling one girl. 

However they both have not identified the accused person as the man who was pulling the 
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girl. Hence their evidence is not of much help to the prosecution case. Therefore it is 

established from the evidence of P.W.2 and P.W.3 that the mother of the accused had tried 

to pull her hand outside the school. P.W.1 has also given an exaggerated version of the 

incident by stating that accused person had tried to pull her inside an Alto vehicle but 

both the eye witnesses account are silent regarding the accused pushing the informant or 

forcing her inside the vehicle. Hence it is found that the informant had given an 

exaggerated version of the incident. 

18.     The defence adduced the evidence of mother of the informant as D.W.1. She 

deposed that accused person is her nephew. She stated that informant her minor daughter 

had eloped with one Bappi Baishya and as she has objected to her relationship with 

Bappi ,and filed cases in order to recover her, the accused being her nephew helped her 

run from pillar to post to recover her daughter, this case was filed. After finding that the 

informant has deposed an exaggerated version of the incident, I find that that there is 

every possibility that the informant may file false case in order to see the accused person 

convicted because he has helped his mother to recover her. 

19.         The evidence on record does not lucidly portray the necessary elements 

required to constitute offences u/s-294/506 IPC. The prosecution has failed to 

prove the guilt of the accused person beyond all reasonable doubt. 

20.         In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused person Raj Kr. Saha 

@ Raju is acquitted of the offences u/s-365/511/506 IPC and he is set at liberty 

forthwith. 

21.        Bail bond will stand cancelled after six months. 

22.      Judgment is written in separate sheets and delivered in open court.  

    Given under my hand and seal of this court on this the 24th day of 

April,2018. 

 

             (Smti. K.R. Deka) 

                      Chief Judicial Magistrate, 
                 Nalbari.   
     Dictated and corrected by me 
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              (Smti. K.R. Deka) 

   Chief Judicial Magistrate,Nalbari.   
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A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Sri Mira Baishya, informant. 

PW.2- Sri Dipak Das. 

PW.3- Smti Jyostna Das. 

PW.4- Sri Laben Das. 

PW.5- Sri Bhanumoti Das. 

PW.6- Sri Achyut Ch. Deka, I.O. 

 

Witnesses for the defence 

DW.1-Sri Snehalata Baishya. 

 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext.1(1) - Signature of informant Mira Baishya. 

Ext.2  - Sketch map. 

Ext.2(1) - Signature of I.O., Achyut Ch. Deka. I.O. 

Ext.2(A) - 164Cr.P.C. statement. 

Ext.2 (A) (1)   - Signature of informant Mira Baishya. 

 

 

Defence Exhibits 

None 

 

 

                                                        (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   

 

 


